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TAX 
 
President Trump Favors a “Reciprocal” 
Border Tax, but Fails to Endorse It; Tax 
Reform Timeline Walked Back  
 
Key Points 

 When asked if he supports the House 
Republican Blueprint’s border adjustable tax, 
President Trump said that he doesn’t like the 
word “adjustment.” 

 Secretary Mnuchin said that August is “highly 
aggressive to not realistic at this point.” 

 
While President Trump indicated support for 
the concept of the border adjustment tax, he 
explained that he does not like the term 
“border adjustment.”  He said that he 
interprets “‘adjustment’ means we lose” and 
said “let’s call it an import tax. Let’s call it a 
reciprocal tax.” President Trump expressed 
support for “the idea of reciprocal” but made 
clear “I’m not saying that’s what I’m doing, but 
there has to be a certain reciprocal nature to 
it…”  
 

 
 
 
After President Trump would not commit to 
an August deadline to pass a tax reform bill 
during an interview this week, Treasury 
Secretary Steve Mnuchin acknowledged that 
the White House will not have comprehensive 
tax reform done by August’s congressional 
recess. Secretary Mnuchin said the target to get 
tax reform through Congress and on President 
Trump’s desk before August was “highly 
aggressive to not realistic at this point. It 
started as [an] aggressive timeline. It is fair to 
say it is probably delayed a bit because of the 
healthcare.”   
 
He also continued to express skepticism over 
the so-called border adjustment tax ― without 
taking it completely off the table. Secretary 

This Week in Congress 

 The House and Senate were both in recess. 
 

Next Week in Congress 

 House –The House is scheduled to vote on the “Fannie and Freddie Open Records 
Act of 2017” (H.R. 1694) and the “Register of Copyrights Selection and 
Accountability Act of 2017” (H.R. 1695). The House is also expected to vote to 
extend government funding, which is set to expire on April 28th. The House may also 
vote on a bill to repeal the Affordable Care Act.  

 Senate – The Senate will vote on the confirmation of Sonny Perdue to be Secretary of 
Agriculture and the motion to invoke cloture on the nomination of Rod Rosenstein to 
be Deputy Attorney General. The Senate is also expected to vote on legislation to fund 
the government as the current funding law expires April 28.  
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Mnuchin said there may be other ways of 
raising $1 trillion without incorporating the 
border adjustment, saying the measure was just 
one of many elements being examined by 
Treasury. Regarding how the administration 
would ensure tax reforms were deficit-neutral, 
Secretary Mnuchin stressed how potent a 
higher growth outlook would be in generating 
revenue. He said that there could be a 
difference of close to $2 trillion in revenues 
under different economic scenarios, adding that 
the difference between growth of 1.8 percent 
and three percent was “staggering” when 
compounded. Secretary Mnuchin still believes 
that tax reform will be signed into law at some 
point in 2017. 
 
Possible Ways and Means Hearing on 
Border Adjustment Next Week Postponed 
 
Key Point 

 The Committee did not notice the hearing this 
week although its rules require hearings are 
announced seven days ahead 

 
The Ways and Means Committee will not hold 
a hearing on the border adjustment tax 
proposal next week despite Chairman Kevin 
Brady (R-TX) telling Fox News that the Ways 
and Means Committee will begin holding 
hearings on the Republican blueprint “starting 
next week.”  In early April, at a meeting with 
Democratic members of the committee, 
Chairman Brady told members to expect a 
series of tax reform hearings to be held. 
According to Representative Peter Roskam (R-
IL), chairman of the Tax Policy Subcommittee, 
the hearing topics have yet to be formalized. 
The Blueprint lays out high-level priorities for 
tax reform, and some members have called for 
a more public deliberative process for a tax 
overhaul because the speed of negotiations 
around the health care repeal bill resulted in it 
not passing the House last month.   

Upcoming Hearings and Meetings 
 
April 26 
 
2017 Tax Filing Season: The House Ways 
and Means Subcommittee on Oversight will 
hold a hearing on the 2017 Tax Filing Season.  
 
 
For more information about tax issues you may email 
or call Christopher Hatcher at 202-659-8201. 
Nicholas Karellas and Laura Simmons contributed to 
this section.    
 
 
FINANCIAL SERVICES 
 
Court of Appeals Issues Ruling in Conflict 
Mineral Rule Case 
 
Key Points: 

 The U.S. Court of Appeals for the District of 
Columbia reaffirmed the prior ruling that the 
requirement that regulated entities report to the 
Securities and Exchange Commission (SEC) 
and post on their website whether any of their 
products have “not been found to be ‘DRC 
conflict free’” violates the First Amendment.  

 Acting SEC Chairman Michael Piwowar 
released a statement that he has directed SEC 
staff to begin work on a recommendation for 
future Commission consideration.  

 
On April 7, the U.S. Court of Appeals for the 
District of Columbia reaffirmed its prior ruling 
that Section 13(p)(1) of the Securities Exchange 
Act and Rule 13p-1 “violate the First 
Amendment to the extent the statute and rule 

Upcoming Dates 
April 28: FY 2017 CR expires 
September 30:  FY 2017 ends and FAA 
extension expires 
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require regulated entities to report to the 
Commission and to state on their website that 
any of their products have ‘not been found to 
be “DRC conflict free.’” The District Court 
had issued a final ruling on the case on April 3, 
2017 and remanded the issue to the 
Commission. The court ruling left open the 
question of whether the “DRC conflict free” 
description is required by statute or is a product 
of the SEC rulemaking. In response to the 
court ruling, the SEC Division of Corporation 
Finance issued a statement containing guidance 
for companies preparing their Form SD filings 
for 2016, which are due May 31, 2017. In the 
statement, the Division announced that they 
will not recommend enforcement action if a 
company only includes disclosure in Form SD 
concerning “reasonable country of origin 
inquiry” and does not include disclosure on the 
due diligence related to the source and chain of 
custody of conflict minerals.   
 
Following the ruling, Acting Chairman Michael 
Piwowar issued a statement that since the due 
diligence on the source and chain of custody of 
conflict minerals is to be able to provide the 
statement about “DRC conflict free”, which 
was found unconstitutional, until this issue is 
resolved “it is difficult to conceive of a 
circumstance that would counsel in favor of 
enforcing Item 1.01(c) of Form SD.”  He 
added that he has instructed SEC staff to begin 
work on a recommendation for future 
Commission consideration.  
 
House Financial Services Committee 
Releases Financial CHOICE Act 2.0  
 
Key Points:  

 The House Financial Services Committee 
released a discussion draft of the Financial 
CHOICE Act, which includes several changes 
from the version passed by the Committee in 
September 2016. 

 The House Financial Services Committee will 
hold a hearing on the discussion draft on April 
26.  

 
On April 19, the House Financial Services 
Committee released a discussion draft of the 
Financial CHOICE Act 2.0. The House 
Financial Services Committee is scheduled to 
hold a hearing on the discussion draft on April 
26. The Committee may markup the bill soon 
thereafter, and the full House could consider 
the bill as early as mid-May.   
 
The nearly 600 page draft bill would repeal and 
modify some Dodd-Frank Act provisions, 
including repealing the Orderly Liquidation 
Authority and replacing it with a bankruptcy 
process for large, complex financial institutions. 
It would also provide an option of regulatory 
relief it a bank is highly capitalized and well 
managed. Among other provisions, the draft 
legislation would also: repeal the authority of 
the Financial Stability Oversight Council 
(FSOC) to designate firms as systemically 
important financial institutions (SIFIs) but 
retain the FSOC as an inter-agency entity to 
monitor risks; institute reforms to the 
Consumer Financial Protection Bureau 
(CFPB); repeal the Volcker Rule; repeal the 
Durbin amendment relating to debit 
interchange fees; eliminate the Office of 
Financial Research (OFR); institute reforms to 
the Securities and Exchange Commission 
(SEC) and the Federal Reserve; require 
regulators and some self-regulatory 
organizations to conduct more rigorous cost-
benefit analyses; provide other regulatory relief; 
and include a number of provisions intended to 
foster greater capital formation.   
 
The original version of the bill was introduced 
by House Financial Services Chairman Jeb 
Hensarling (R-TX) in June 2016 and was 
approved by the House Financial Services 

http://www.williamsandjensen.com/
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Committee in September 2016.  The discussion 
draft includes a number of changes from the 
prior version of the bill and adds in several 
additional provisions. These changes were 
outlined in a Committee summary of bill 
changes, some of which include:  

 Extends CHOICE’s updates to the 
living will process.. 

 Restricts operational risk capital 
requirements to a bank’s current 
activities and businesses and permits 
adjustments for operational risk 
mitigants. 

 Requires financial agencies (1) when 
promulgating a rule with $100 million 
or more a year in impacts of state/local 
governments or the private sector to 
prepare and file a written statement on 
their process and evaluation and to 
select the least costly, most cost-
effective, or least burdensome 
alternative, unless otherwise explained; 
and (2) provide state and local 
government and private sector with an 
effective process to provide input on 
proposals with significant mandates. 

 Requires financial agencies to 
implement policies to (1) minimize 
duplication between federal and state 
authorities in bringing enforcement 
actions; (2) determine when joint 
investigations and enforcement actions 
are appropriate; (3) and establish a lead 
agency for joint investigations and 
enforcement actions. 

 Establishes criminal penalties for 
unauthorized disclosure of living will 
and stress test determinations and other 
individually identifiable information by 
federal officials. 

 Prohibits a financial agency, DOJ, or 
HUD from entering into a settlement 
that provides payments to any person 

who is not a victim of the alleged 
wrongdoing. 

 Adds original RAISE Act (H.R. 1839) 
introduced by Rep. McHenry. 

 Streamlines the shareholder threshold 
requirements for all issuers and 
provides SEC authority to unilaterally 
increase it further, removes the non-
accredited investor threshold, and 
increases the deregistration threshold 
for issuers consistent with that of 
banks. 

 Increases the threshold for Regulation 
A+ offerings from $50 million to $75 
million, with a required increase for 
inflation (though SEC has authority to 
increase greater). 

 Extends to all issuers the JOBS Act’s 
Title I provisions for testing the waters 
and confidential submission of 
registration statement before an initial 
public offering. 

 Provides that a loan that is valid when 
made as to its maximum rate of interest 
shall remain valid regardless of whether 
the loan is subsequently sold, assigned, 
or transferred. Fixes the Madden v. 
Midland decision from 2nd Circuit. 

 Prohibits the SEC from obligating 
funds to move its headquarters, and 
thus from receiving over $200 million 
in escrow funding in FY18 for such 
purpose. 

 Requires SEC pilot programs be 
codified or sunset after five years, with 
an additional three year extension 
available, if necessary. 

 Prohibits SEC from compelling the 
production of source code or similar 
intellectual property without a 
subpoena. 

 Requires SEC Chairman to establish an 
advisory committee on the SEC’s 

http://www.williamsandjensen.com/
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enforcement policies and practices. The 
advisory committee will offer 
recommended reforms within 1 year 
and the SEC must either codify them or 
report to Congress on its reasons for 
not doing so. 

 Prohibits co-conspirators from 
receiving SEC whistleblower rewards. 

 Requires private claims for a breach of 
fiduciary duty against an investment 
company be stated with particularity 
and raises the burden of proof to clear 
and convincing evidence. 

 Eliminates the PCAOB Investor 
Advisory Committee. 

 Prohibits the SEC from requiring use 
of a universal proxy ballot.  

 Changes the SEC shareholder proposal 
structure to (1) require 1 percent 
ownership over a three year period (vs. 
1 percent or $2000 for one year) to 
submit a proposal; (2) increase 
resubmission thresholds consistent with 
previous SEC proposal; and (3) 
prohibit proposal by a proxy other than 
the shareholder. 

 Streamlines a process for exemptive 
relief for new products, such as ETFs, 
under the Investment Company Act by 
establishing formal process for 
applications and approvals. 

 Streamlines the content of information 
that NRSROs must provide when 
taking ratings action to eliminate cross-
references to SEC rules. 

 Eliminates NRSRO CEO attestations 
for internal controls and conflict 
management policies and procedures. 

 Tailors the “look back” requirement to 
apply to lead underwriter and clarify 
date at which it applies. 

 Allows the chief credit officer, in 
addition to the Board, to approve of 
the NRSRO’s rating methodologies. 

 Provides a limited safe harbor to 
NRSRO employees exchanging 
material information, or information 
believed in good faith to be material, to 
the issuance or maintenance of a credit 
rating. 

 Provides commercial end-users and 
financial institutions with a workable 
framework for the treatment of their 
inter-affiliate transactions under Title 
VII of Dodd-Frank. 

In a statement following release of the 
discussion draft, Chairman Hensarling stated 
“Dodd-Frank failed to keep its promises to the 
American people, but we will work with 
President Trump to follow through on his 
promise to dismantle Dodd-Frank.”  
 
Upcoming Hearings and Meetings 
 
April 25 
Market Risk Advisory Committee: The 
Commodity Futures Trading Commission 
(CFTC) will hold a meeting of its Market Risk 
Advisory Committee to discuss “(1) the staff’s 
response to the CRM Subcommittee’s 
recommendations, which the MRAC adopted 
and also recommended that the Commission 
consider at the November 17, 2016, MRAC 
meeting, on how Central Counterparties 
(CCPs) can further enhance their efforts in 
preparing for the default of a significant 
clearing member; (2) cybersecurity trends; and 
(3) how well the derivatives markets are 
currently functioning, including the impact and 
implications of the evolving structure of these 
markets on the movement of risk across 
market participants.” 
 
 

http://www.williamsandjensen.com/
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April 26 
Financial CHOICE Act 2.0: The House 
Financial Services Committee will hold a 
hearing on the discussion draft of the Financial 
CHOICE Act 2.0.  
 
April 27 
Sanctions on Russia: The Senate Banking 
Committee will hold a hearing entitled, 
“Countering Russia: Further Assessing Options 
for Sanctions.” Witnesses will include: The 
Honorable Nicholas Burns, Professor of the 
Practice of Diplomacy and International 
Relations, Harvard Kennedy School of 
Government; and Mr. Chip Poncy, President 
and Co-Founder, Financial Integrity Network. 
 
Financial System Terror Financing 
Safeguards:  The House Financial Services 
Committee’s Subcommittee on Terrorism and 
Illicit Finance will hold a hearing on 
“Safeguarding the Financial System from 
Terror Financing.”  
 
FDIC Advisory Committee on Economic 
Inclusion (ComE-IN): The FDIC will hold a 
meeting of its Advisory Committee on 
Economic Inclusion (ComE-IN) to discuss 
“the FDIC’s Economic Inclusion Summit and 
economic inclusion initiatives, neighborhood 
access to bank branches, economic inclusion 
collaborations from the underserved 
communities, and accessing resources for 
affordable mortgage lending.”  
 
 
For more information about financial services issues you 
may email or call Joel Oswald at 202-659-8201. Alex 
Barcham and Rebecca Konst contributed to the articles. 
 
 
 
 
 

ENERGY & ENVIRONMENT   
  
EPA Regulatory Review Initiatives 
Continue 
 
Key Points: 

 The EPA is undertaking a series of actions to 
review, and potentially revise or repeal, 
regulations promulgated during the Obama 
Administration. 

 In response to President Trump’s February 
24th Executive Order on regulatory reform the 
EPA published a notice announcing a broad 
review of “regulations that may be appropriate 
for repeal, replacement, or modification”.  

 This week the EPA announced it would 
review portions of the rule issued last year 
limiting greenhouse gas emissions from new 
sources in the oil and gas sector. This review 
responds to industry petitions calling for the 
agency to reconsider the rule. The EPA has 
also announced a broad review of the rule as 
directed by the President’s March 28th 
“Promoting Energy Independence and 
Economic Growth” Executive Order.   

 
On April 13, the Environmental Protection 
Agency (EPA) published a notice in the Federal 
Register soliciting public comments “on 
regulations that may be appropriate for repeal, 
replacement, or modification.” The notice is 
part of the EPA’s efforts to implement the 
Executive Order titled “Enforcing the 
Regulatory Reform Agenda” (E.O. 13777), 
which was signed by President Trump on 
February 24, 2017. The deadline for submitting 
public comments is May 15, 2017. EPA offices 
will also be conducting public forums on 
regulatory reform over the next four weeks.    
 
Executive Order 13777 establishes mechanisms 
intended to reduce regulations, including by 
implementing the President’s January 30, 2017 
Executive Order (E.O. 13771) which calls for 

http://www.williamsandjensen.com/
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agencies to eliminate two regulations for each 
new regulation they promulgate.  
 
The provisions of E.O. 13777 include requiring 
each federal agency to:  

 Designate a Regulatory Reform Officer 
(RRO) who will “oversee the 
implementation of regulatory reform 
initiatives and policies to ensure that 
agencies carry out regulatory 
reforms…”; and 

 “[E]stablish a Regulatory Reform Task 
Force” (RRTF), which will include the 
Regulatory Reform Officer, the 
agency’s Regulatory Policy Officer, and 
“a representative from the agency’s 
central policy office or equivalent 
central office”. 

 
The Executive Order directs each RRTF to 
“evaluate existing regulations…and make 
recommendations to the agency head regarding 
their repeal, replacement, or modification…” 
The RRTFs are instructed to identify 
regulations that: adversely impact employment, 
are obsolete or ineffective, provide fewer 
benefits or costs, or are otherwise in conflict 
with current policies.  

  
E.O. 13777 also requires each RRTF to: 

 Solicit “input and other assistance, as 
permitted by law, from entities 
significantly affected by Federal 
regulations, including, State, local, and 
tribal governments, small businesses, 
consumers, non-governmental 
organizations, and trade associations”; 

 “…[P]rioritize, to the extent permitted 
by law,…regulations…identified as 
being outdated, unnecessary, or 
ineffective…” for repeal in 
implementing the regulatory repeal 
requirements of the January 30, 2017 
Executive Order; 

 Report to the agency head within 90 
days, and on set schedule thereafter, 
“the agency’s 
progress…[in]…improving 
implementation of regulatory reform 
initiatives and policies…[and] 
identifying regulations for repeal, 
replacement, or modification.”  

 
March 24th EPA Memo: On March 24, EPA 
Administrator Scott Pruitt issued a memo 
announcing the designation of Samantha Davis, 
Senior Counsel and Associate Administrator 
for Policy, as the EPA’s Regulatory Reform 
Officer. The memo also announced that 
Pruitt’s Chief of Staff Ryan Jackson would 
serve as Chairman of the Regulatory Reform 
Task Force. Other RRTF members include: 
Byron Brown, Deputy Chief of Staff for Policy; 
and Brittany Bolen, Office of Policy Deputy 
Associate Administrator. The memo also 
directs the EPA’s Offices of Air and Radiation, 
Land and Emergency Management, Chemical 
Safety and Pollution Prevention, 
Environmental Information, Congressional and 
Intergovernmental Relations, and Small and 
Disadvantaged Businesses to “provide the Task 
Force with recommendations regarding specific 
rules that should be considered for repeal, 
replacement or modification.” The memo calls 
for “regional and headquarters offices…[to] 
provide their recommendations to the Task 
Force by May 15.”  
 
Public Outreach and Meetings: The EPA 
has posted a Regulatory Reform page, which 
includes a schedule of public outreach events: 

 On April 24, the Office of International 
and Tribal Affairs will host an outreach 
call with tribal representatives; 

 On April 25, the Office of Small and 
Disadvantaged Business Utilization will 
hold a public meeting “to consult with 
our external stakeholders, to hear which 

http://www.williamsandjensen.com/
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rules and regulations our stakeholders 
believe should be repealed, replaced, or 
modified, consistent with applicable 
law”; 

 On April 26, the Office of Water is 
scheduled to meet with water 
associations, including the 
Environmental Council of States 
(ECOS), the Association of California 
Water Agencies (ACWA), the 
Association of State Drinking Water 
Administrators (ASDWA), and the 
Groundwater Protection Council 
(GWPC); 

 On May 2, the Office of Water is 
schedule to hold a “virtual listening 
session for the public”; and 

 On May 9, the Office of Land and 
Emergency Management (OLEM) will 
host a public meeting. 

 
Additional EPA regulatory reform events are 
listed below in “Upcoming Hearings and 
Events”.   

 
Energy Independence and Economic 
Growth Executive Order Implementation: 
The EPA has also initiated its review of 
greenhouse gas (GHG) regulations pursuant to 
the “Promoting Energy Independence and 
Economic Growth” Executive Order (E.O. 
13783) signed by the President on March 28. 
On April 4, the EPA published the following in 
the Federal Register: 

 Clean Power Plan: A notice 
announcing that “it is reviewing the 
Clean Power Plan…and, if appropriate, 
will as soon as practicable and 
consistent with law, initiate proceedings 
to suspend, revise or rescind this rule.” 
The notice also declares that “[i]f 
EPA’s review concludes that 
suspension, revision or rescission of 
this Rule may be appropriate, EPA’s 

review will be followed by a rulemaking 
process that will be transparent, follow 
proper administrative procedures, 
include appropriate engagement with 
the public, employ sound science, and 
be firmly grounded in the law.” The 
EPA published the final rule 
establishing the “Clean Power Plan”, 
officially titled “Carbon Pollution 
Emission Guidelines for Existing 
Stationary Sources: Electric Utility 
Generating Units”, on October 23, 
2015. The regulations would have 
restricted GHG emissions from 
existing fossil fuel electric generating 
facilities. States were to play a central 
role in implementing the Clean Power 
Plan, however the program would have 
been enforced by the EPA, through 
imposition of a Federal Implementation 
Plan (FIP) for any state that failed to 
meet the requirements of the 
regulations. The Clean Power Plan 
directed states to take actions reducing 
GHG emissions from existing power 
plants by 32 percent below 2005 levels 
by 2030. The Supreme Court issued an 
order staying implementation of the 
Clean Power Plan in February, 2016.     

 Electric Generating Units New 
Source Performance Standards 
(NSPS): A notice announcing that “it 
is reviewing and, if appropriate, will 
initiate proceedings to suspend, revise 
or rescind the Standards of 
Performance for Greenhouse Gas 
Emissions From New, Modified, and 
Reconstructed Stationary Sources: 
Electric Generating Units.” The EPA 
published the final rule on October 23, 
2015. The rule imposed requirements 
for employing the “Best System of 
Emission Reduction” (BSER) and 
emissions limits for new or modified 

http://www.williamsandjensen.com/
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power plants. These BSER 
requirements effectively prohibited the 
construction of new coal-fired power 
plants that did not employ carbon 
capture and storage technology.   

 Oil and Gas Sector NSPS: A notice 
announcing that the EPA is “reviewing 
the 2016 Oil and Gas New Source 
Performance Standards and, if 
appropriate, will initiate reconsideration 
proceedings to suspend, revise or 
rescind this rule.” On June 3, 2016 the 
EPA published the final rule titled “Oil 
and Natural Gas Sector: Emission 
Standards for New, Reconstructed, and 
Modified Sources”. As described by an 
EPA fact sheet, the final new source 
rule sets “emissions limits for 
methane…emitted by equipment and 
processes in the oil and gas sector.” 
The final rule requires emissions 
reductions for: oil and gas wells; natural 
gas processing plants; natural gas 
storage; and natural gas pipelines. The 
rule directs owners and operators of 
hydraulically fractured wells to 
implement reduced emissions 
completions. Prior to implementing 
these reduced emissions completions, 
owners and operators of covered wells 
are required to “reduce emissions using 
combustion controls.” 

 
Response to Oil and Gas Sector NSPS 
Petition for Reconsideration: The EPA 
announced on April 18, through a letter to 
industry trade associations, that it will 
reconsider portions of the oil and gas sector 
NSPS final rule. In responding to the trade 
associations’ petitions for reconsideration, the 
EPA found “that the petitions have raised at 
least one objection to the fugitive methane 
emissions monitoring requirements included in 
the final rule…that arose after the comment 

period, or were impracticable to raise during 
the comment period.” The EPA announced 
that it would: 

 Convene “a proceeding for 
reconsideration of [the] fugitive 
emissions monitoring requirements”;  

 Extend, by 90 days, from June 3, 2017 
to September 1, 2017, the compliance 
date for the rule’s emissions monitoring 
requirements; and 

 Receive public “comment on the issues 
raised in the petitions that meet the 
standard of [the Clean Air Act’s 
administrative review provisions], as 
well as any other matter we believe will 
benefit from additional comment.”     

  
Upcoming Hearings and Events 
 
April 24 
EPA Office of Air and Radiation 
Regulatory Review: The EPA’s Office of Air 
and Radiation will hold a public meeting via 
teleconference to “listen and learn from those 
directly impacted by our regulations”. The 
teleconference will focus exclusively on Office 
of Air and Radiation regulatory policies. 
 
EPA Office of International and Tribal 
Affairs Regulatory Review: The EPA’s 
Office of International and Tribal Affairs will 
host an outreach call with tribal representatives. 
 
April 25 
EPA Regulatory Review: The EPA’s Office 
of Small and Disadvantaged Business 
Utilization will hold “a meeting to consult with 
our external stakeholders, to hear which rules 
and regulations our stakeholders believe should 
be repealed, replaced, or modified, consistent 
with applicable law.”      
 
 
 

http://www.williamsandjensen.com/
https://www.gpo.gov/fdsys/pkg/FR-2017-04-04/pdf/2017-06658.pdf
https://www.gpo.gov/fdsys/pkg/FR-2016-06-03/pdf/2016-11971.pdf
https://www3.epa.gov/airquality/oilandgas/may2016/nsps-overview-fs.pdf
https://www.epa.gov/sites/production/files/2017-04/documents/oil_and_gas_fugitive_emissions_monitoring_reconsideration_4_18_2017.pdf
https://www.gpo.gov/fdsys/pkg/FR-2016-06-03/pdf/2016-11971.pdf
https://www.epa.gov/clean-air-act-overview/oar-regulatory-reform
https://www.epa.gov/clean-air-act-overview/oar-regulatory-reform
https://www.epa.gov/tribal/national-tribal-outreach-call-eo-13777-enforcing-regulatory-reform-agenda
https://www.epa.gov/resources-small-businesses/stakeholder-meeting-epa-rules-can-be-repealed-replaced-or-modified-reduce
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April 26 
Nuclear Waste Policy: The House Energy 
and Commerce Committee’s Environment 
Subcommittee will hold a hearing on the 
“Discussion Draft of H.R.___, the Nuclear 
Waste Policy Amendments Act of 2017”.   
 
Waters of the United States (WOTUS) 
Rule: The Senate Environment and Public 
Works Committee will hold a hearing titled “A 
Review of the Technical, Scientific, and Legal 
Basis of the WOTUS Rule.” 
 
EPA Office of Water Regulatory Review: 
The EPA’s Office of Water is scheduled to 
meet with water associations, including the 
Environmental Council of States (ECOS), the 
Association of California Water Agencies 
(ACWA), the Association of State Drinking 
Water Administrators (ASDWA), and the 
Groundwater Protection Council (GWPC).  
 
EPA Regulatory Review: The Office of 
Congressional and Intergovernmental 
Relations will host a meeting with 
intergovernmental representatives. 
 
May 1 
EPA Office of Chemical Safety and 
Pollution Prevention Public Meeting: The 
EPA’s Office of Chemical Safety and Pollution 
Prevention will hold a public meeting on: 
“TSCA Subchapters I, II and VI rules and as 
well as EPCRA Subchapter II § 11023 rules”; 
and “Subchapter IV (Lead Exposure 
Reduction) rules.”    
 
May 1-2 
Wholesale Energy and Capacity Markets: 
The Federal Energy Regulatory Commission 
(FERC) will hold a “staff technical conference 
on wholesale energy and capacity markets”. 
The technical conference will “discuss certain 
matters affecting wholesale energy and capacity 

markets operated by the Eastern Regional 
Transmission Organizations (RTOs) and 
Independent System Operators (ISOs).” 
 
May 2 
EPA Office of Water Regulatory Review: 
The EPA’s Office of Water is scheduled to 
hold a “virtual listening session”.   
 
May 4 
EPA Pesticide Review: The EPA’s Office of 
Chemical Safety and Pollution Prevention will 
meet with the Pesticide Program Dialogue 
Committee.   
 
May 9 
EPA Office of Land and Emergency 
Management (OLEM) Regulatory Review: 
The EPA’s Office of Land and Emergency 
Management will hold a meeting “to solicit 
proposals specific to OLEM regulations that 
could be considered for being repealed, 
replaced or modified.”  
 
June 26-27 
EIA Energy Conference: The Energy 
Information Administration (EIA) will hold its 
annual Energy Conference. Conference topics 
include: “U.S. exports of crude oil and 
petroleum products”; “Renewable finance and 
project costs”; “The energy-water nexus and 
induced seismicity”; “The future of nuclear 
power”; “Gasoline fuel quality and octane 
supply”; “Big data and energy information”; 
“Natural gas infrastructure to serve growing 
markets”; “Coal and natural gas competition”; 
and “Human behavior and energy use in 
buildings”.    
 
June 26-28 
Increasing Market and Planning Efficiency 
through Improved Software: The Federal 
Energy Regulatory Commission (FERC) will 
hold a technical conference on “opportunities 

http://www.williamsandjensen.com/
https://energycommerce.house.gov/hearings-and-votes/hearings/hr-nuclear-waste-policy-amendments-act-2017
http://docs.house.gov/meetings/IF/IF18/20170426/105877/BILLS-115pih-DiscussionDraftofHR___theNuclearWastePolicyAmendmentsActof2017.pdf
http://docs.house.gov/meetings/IF/IF18/20170426/105877/BILLS-115pih-DiscussionDraftofHR___theNuclearWastePolicyAmendmentsActof2017.pdf
https://www.epw.senate.gov/public/index.cfm/hearings?ID=E5E69544-59BB-4EC5-B45B-B63236B94342
https://www.ferc.gov/EventCalendar/EventDetails.aspx?ID=8663&CalType=%20&CalendarID=116&Date=05/01/2017&View=Listview
https://www.epa.gov/rcra/office-land-and-emergency-management-seeking-feedback-reducing-regulatory-burden
http://www.eia.gov/conference/2017/?src=home-b2
https://www.ferc.gov/EventCalendar/EventDetails.aspx?ID=8672&CalType=%20&CalendarID=116&Date=06/26/2017&View=Listview
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for increasing real-time and day-ahead market 
efficiency through improved software.” 
 
 
For more information about energy and environment 
issues you may email or call Frank Vlossak at 202-
659-8201. Updates on energy and environment issues 
are also available on twitter. 
 
 
HEALTH 
 
CMS Releases Final Rule on Market 
Stabilization 
 
Key Points: 

 The Centers for Medicare and Medicaid 
Services published the final market 
stabilization rule to help lower premiums and 
stabilize individual and small group markets.  

 The rule is effective June 19, 2017.  
 
The Center for Medicare and Medicaid Services 
published a final rule to help stabilize the 
individual and small group markets. The rule 
becomes effective June 19, 2017. The rule: 
 

 Adjusts the annual open enrollment 
period for 2018 to start on November 
1, 2017 and run through December 15, 
2017. This more closely aligns with 
Medicare and the private market; 

 Requires individuals to submit 
supporting documentation for special 
enrollment periods to ensure only those 
who are eligible are able to enroll. This 
will help promote program integrity 
and reduce gaps in coverage which will 
result in fewer individual mandate 
penalties and help lower premiums; 

 Allows issuers to require individuals to 
pay back past due premiums before 
enrolling in a plan with the same issuer 
the following year. This is intended to 

encourage individuals to maintain 
continuous coverage;  

 Allows additional actuarial value 
flexibility for issuers to develop more 
choices with lower premium options 
and to continue offering existing plans; 
and 

 Reduces waste by eliminating 
duplicative federal government review 
of network adequacy and returning 
oversight to states.  

 
Republicans Reportedly Close to Deal on 
Health Care Plan 
 
Key Points: 

 Representative Tom MacArthur (R-NJ) has 
drafted an amendment that would allow states 
to apply for waivers for community rating rules 
and essential health benefits.  

 House Republicans are scheduled to hold a 
conference call Saturday to discuss the changes. 

 
The chairman of the conservative House 
Freedom Caucus Representative Mark 
Meadows (R-NC) is said to be working on a 
compromise with Representative Tom 
MacArthur (R-NJ), co-chairman of the more 
moderate Tuesday Group. Representative 
MacArthur has an amendment to the American 
Health Care Act that would make some key 
changes.  
 
It would reinstate the essential health benefits 
as a the federal standard and would maintain 
the prohibition on denying coverage for pre-
existing conditions, prohibition discrimination 
based on gender, guaranteed issue, coverage of 
dependents up to age 26, and community rating 
rules except for waivers. This amendment 
would allow states to obtain a limited waiver 
from certain federal standards including 
essential health benefits and community rating 
rules except for gender, age, and health status.  

http://www.williamsandjensen.com/
mailto:fcvlossak@wms-jen.com
http://twitter.com/#!/fcvIV
https://www.federalregister.gov/documents/2017/04/18/2017-07712/patient-protection-and-affordable-care-act-market-stabilization
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The proposal may still face many challenges 
from moderates who have pledged to maintain 
the community ratings to protect those with 
pre-existing conditions. Conservatives have 
argued for funding for high-risk pools to allow 
those with pre-existing conditions to get 
coverage. House Speaker Paul Ryan (R-WI) 
said “we’re in the midst of negotiating sort of 
finishing touches, because our members want 
to make sure that we lower premiums” 
stressing “health care is not dead.” President 
Donald Trump asserted “the plan gets better 
and better and better” and there is “a good 
chance of getting it soon.” 
 
Upcoming Hearings and Meetings 
 
April 25 
 
Insurance: America’s Health Insurance Plans 
will hold a webinar, “21st Century Consumers 
Want More Than 20th Century Healthcare.” 
 
April 26 
 
FDA: The Senate Health, Education, Labor 
and Pension Committee will vote on the 
nomination of Scott Gottlieb to be 
Commissioner of the Food and Drug 
Administration as well as other health bills.  
 
April 28 
 
Pharmaceuticals: The Alliance for Safe 
Online Pharmacies and Pew Charitable Trusts 
will hold an event entitled “Security of the 
Drug Supply Chain: Patient Safety and the 
Importation of Prescription Drugs.” 
 
For more information about healthcare issues you may 
email or call Nicole Ruzinski or George Olsen at 202-
659-8201.  
 
 

This Week in Congress was written by Laura 
Simmons.  

http://www.williamsandjensen.com/
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